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PRESENTATION AND PROTECTION OF NATIONAL INTERESTS IN BROADCASTING BILLS 
OF THE EASTERN EUROPEAN COUNTRIES

N. Efimova, Ph.D.

A defeat of communism in the Soviet Union and a collapse of the world socialist system led to the formation of new states in the Eastern Europe. A shaping and legal consolidation of their national interests including mass communication, a development of the principles of coordination with other states, a self-determination of national teleradiosystem in the world information space are one of the most important tasks of these states. It seems that the task is quite definite and clear as there are international norms encouraging a free access to information, a balanced information exchange between states, a globalism together with cultural pluralism in accordance with which the states democratically oriented should base their information policy. However a deplorable state of economy, a shortage of financial possibilities, obsolete equipment and a low quality of programmes make it difficult to put into effect many international norms. One of the managers of the Byelorussian national teleradiocompany said: " in our republic technical means of broadcasting were not renewed for twenty years. There is not enough area for studios. If we do not modernize the equipment, in 3-5 years the Byelorussian teleradiobroadcasting will not exist because of the incompatibility with foreign analogs. In such a situation we cannot speak about a balanced exchange". It is also important to take into account political culture and stereotypes of political consciousness formed in the conditions of totalitarian regimes and undoubtedly effecting the interpretation of the national interest of the states  in the field of mass communication and methods of their protection.

This problem has another, inner aspect related to the ensuring of the right to communication for both title nation and national minorities lived in the state. It is well known that post-totalitarian period in the majority of the Eastern European countries was marked by an extreme aggrevation of national relations. Adam Mikhnik said winged words: "Nationalism is the last and inevitable stage of communism". Unfortunately the awareness of inevitability does not belittle its dramatic effect. Let's look to Belarus, a relatively prosperous country in this respect. The results of the sociological investigations affirm that in the republic national problem is acute for Russians as because of super ethnos they become a national minority in the foreign country with all the consequences ensuing therefrom. This problem is acute for Byelorussians as a desire to sovereignty though is sometimes expressed in the extreme forms does not give positive results and the dependence on Russia is only increasing. There is a problem for national minorities as they cannot be neutral in heart-to-heart talk between Russians and Byelorussians. In this situation mass media are polarized and their tendentiousness prevents a realization of the right of each nation for communication including the right to express freely its standpoint end to get information in its native language. Thus there are two aspects of the problem which we defined as "National interests in the field of mass communication". The first aspect is related to the defence of foreign interests of the state, to the elaboration of the norms and regulations of the interrelations with foreign partners, to the harmonization of the interests of national states within the world information space. The second aspect  of the problem is related to the protection of national interests within the country, to the ensuring of the right for communication for all national minorities and consequently the right for the development of their culture, for social and political full-value.

These two aspects of national interests (inner and outer) were taken into account while analysing concrete legislations on teleradiocommunioation.

Empiric basis of the analysis
In this respect the following documents were the subject of the comparative analysis: Broadcasting act, adopted by the Polish Parliament; Law of the Czech and Slovak Federate republic on the Operation of Radio and television Broadcasts; Excerpts from the Draft of the Hungarian Law on Radio and television; Rumanian Law on Radio and television Broadcasting; General Principles of Temporary Statute of Bulgarian 1elevision and Bulgarian Radio; The Latvian Law on Radio and melevision; Excerpts from the Draft of the law on Public Media in Slovenia; The Law of Russian Federation on Radio and television Broadcasts (a project); The Law of Republic of Belarus on Radio and Television (a project), a Concept of the development  of the Information Space of Republic of Belarus prepared on tae initiative of the Ministry of Information. When studyiung these documents we set ourselves a task to answer the following questions: are national interests represented in the main principles and regulations, who formulates information policy  and is responsible for the observance of national interests in the field of mass communication, are national interests reflected in the programme guidelines of radio and television, is there a system of quotas for the protection of national programmes and how is a participation of foreign investors in national teleradiobroadcast regulated?

Main principles and regulations
The main aims of each country in the field of tele-and radio-broadcast and basic principles of its development can be found in the preamble of the Law, in its first articles. In broad sense it is a definition and representation of the national interests of the country in general. Frequently the aims proclaimed concur with the ensuring of the right for communication for all citizens, with the achievement of democratic standards of tele-and radiobroadcast functioning.

In some laws the protection of national interests is also proclaimed as main aims and principles in narrower sense mentioned above (i.e. as regards a self-determination of national teleradiosystem in the world information space and a guarantee of the right for information for title nation and national minorities). The law in Bulgaria, Russia (a project), Rumania, Poland can be related to these laws. In these laws a support of national language and traditions, a popularization of national cultural values and more concrete an assistance of the creation  of national audiovisual programmes are among the main aims.

The Rumanian law interprets national interests, first of all, as political interests of the state and emphasizes an impermissibility of their violation. In particular the Law provides for punishment with imprisonment for defamation of the Country and of the Nation), for incantations to territorial separatism and also for handing over the information "which according to the Law has a secret character or may cause prejudices to the national security" (A/v Law Articles 2, 39).

In the project of the Byelorussian Law, in its main regulations national interests are not defined as one of the basic aims. "However before the project a Concept of the development of the information space of Republic of Belarus was published which pretends to the role of ideological manifest which is, according to the authors of the document, to give a guideline of the law-making in the field of mass communication. The Concept makes a creation of the national information system meeting the interests and requirements of Belarus as a. sovereign state the corner-stone. The creation of its own information space is considered as an alternative of the former situation when Byelorussian radio and television was a dependent part of the 4w system of the Soviet Union. The Byelorussian example is an attempt of the conceptual recomprehension of national interests in connection with the sovereignty and creation of legislation i1 which an idea of national interests has a comprehensive character.

Audio-visual council is a subject responsible for the realization of national interests in the field of teleradiobroadcast
National (federal) Councils play a key role   in the management of teleradionbroadcast. On the average a Council consists of 7-11 people and is formed by a Parliament, representative bodies of power (Slovenia, Bulgaria, Czechia, Slovakis) or by a Parliament, president and government (Poland, Rumania, Russia). Experts and members of different public organizations are members of this council. For example, in Latvia a number of the members of the Council is increased to 19 people as according to the Law members of Trade Unions, the Latvian sociological association, the consultative council for Nationalities Affairs and many other public and state organizations are to be presenter in it. It is important that in the majority of the cases considered a Council is elected for a definite term (from 4 to 6 years and is en independent organ within its jurisdiction. The independence of the council on the institutions of power, political parties and commercial structures is guaranteed by the fact that its members are not allowed to occupy positions in state bodies and institutions, to be engaged in business and private practice, to be members of political parties. The Council takes guidance only from the law norms, professional skills and knowledge.

Only the project of the law on Radio and television of Republic of Belarus is an exception. It does not presupposes the creation of an independent Council for the management of teleradiobroadcast. The organs of state power, in particular, the Council of Ministers and the Ministry of Information perform this function. The National teleradiocompany is one of their divisions. The Coordinating Council on Television and Radiobroadcasting is mentioned in the "Concept of the development of information space" in passing. However in reality this Council is just a profanation of the idea formulated in the legislations of other Eastern European countries. In particular, it is written in the Concept that the Coordinating Council is appointed by the government and consequently its formation does not make television and radio more independent on executive power. It is quite logic that in the project of the Law the regulations for the Council are abolished and changed into a direct, without mediators, subordination of radio and television to so-called "bodies of state management in the field of television and radio". The experts' poll conducted by the sociological center of the Byelorussian University revealed that the majority of the specialists realize a necessity of independent radio and television and stand up for the creation of the Council with wide power elected for a definite term. Consequently the project of the Law comes into antagonism with the standpoint of journalists, other professionals who work at Television and Radio. Audio-Visual Council and in Republic of Belarus the bodies of executive poser, according to the Law, are directly related to the formulation and realization of national interests in the field of mass communication. Here Audio-Visual Council has more chance to formulate and to follow a balanced policy taking into account a diversity of the interests of social and national groups owning to the presentation of different social subject and to the independence on the organs of power. The version of the Byelorussian legislation has many well-known defects: one-sideness, ideolized interpretation of interests that does not reflect a real state of things, directive dogmatic character of the policy followed.

The legislation presupposes the following possibilities and forms of the influence of Audio-Visual Council on the definition and protection of national interests:

- through participation in the development of the directions of state policy in the field of teleradiocommunication (Poland, Czechia, Slovakia).

- through development and improvement of legislation (Poland, Bulgaria),

- through licence activity (Poland, Russia, Czechia, Slovakia), 
- through participation in the formulation of programme guidelines (Poland, Russia, Rumania, Bulgaria, Latvia),

- through international coorperation and participation in international agreements in the field of teleradiobroadcasting (Poland, Czechia, Slovakia, Latvia),

- through participation in the protection of copyright of producers and broadcasters (Poland).

Protection of national programmes
Legislations on Radio and Telebroadcasting pay attention to the protection of domestic and european programmes. In some laws there is a system of airtime quotas for domestic programmes, for example, in the Polish and Hungarian laws. In particular, in the Hungarian legislation there is a quota for Public Service Broadcasting: 5i percent of the annual programme time of full-time non-specialized television must be compiled from programme items made in Hungary and at least 70 percent of tae above programme time must comprise programme items made in Europe. The correspoding quotas for Commercial television Broadcasting equals 20 percent and 6o percent. Quotas are also fixed for specialized public service television (3o percent of the annual programme time must comprise items made in Hungary) and for the specialized commercial television broadcasting (15 percent).

Unlike Hungary the Polish legislation only fixes a total quota of 30 percent of the annual transmission time which must comprise programme items produced by domestic producers. What concerns programmes produced by european producers it is said in the law that the National Council can independently fix a quota for   them. In the legislations of Bulgaria, Rumania, Russia, Latvia, Belarus, Czechia, Slovakia, i.e. in the majority of legislations there is not a system of quotas for the protection of national programmes. Most likely the reason is that a ratio of domestic to foreign programmes is actually fixed in accordance with the economic potentialities of teleradiocompany but not with the norms of law.

Protection of the interests of national minorities
The main aim of Public Service Broadcasting is to provide a maximum right for communication for all groups of society. National minorities are among such groups. An access to the channels of communication is a precondition of the development of their culture and a normal participation in the social processes and it is one of the factors of stability and democratic development for society in general. Public Service Broadcasting takes an obligation to give airtime for national minorities but in the majority of national legislations it is secured as a norm. So the Hungarian legislation demands regularly to broadcast programmes in the languages of national minorities in the regions where they live (Sec.14,2), to pay a special attention to the cultural values of all ethnic groups of Hungary (Sec.14, I-d).

In the legislations of Latvia and Slovenia there are quotas for teleradiobroadcasting in the languages of national minorities. So in the Slovenian Law on Public Media it is written that national programme must cover at least 90 percent of the territory where the members of the Italian and Hungarian nationalities live.

Moreover at least 4o percent of the programmes for national minorities must be devoted to culture and education and not more than I5 percent - to advertising. In the Slovenian legislation quotas on the programme content are orientated to the socio-cultural development of national groups and prevent a commercialization of programmes (Art. 40).

If there are several contenders for one frequency a preference is given to those contenders who have their own programmes in the Slovenian and also in the Italian or Hungarian languages (i.e. the languages of national minorities) (Art. 49).

The Latvian legislation on Radio and Television guarantees "the representation of the interests of national minorities who live in Larvia" and fixes a quota of 20 percent of the total airtime of Channel 2 for programmes in the languages of national minorities (Art. 22).

The project of the Belarusian Law differs from the legislations of Hungary, Slovenia, Latvia which guarantee a broadcasting in the languages of national minorities and Public Service Television perform this function. It is written in it that Radio and Television broadcast in the national state language of Republic of Belarus, i.e. the Belarusian language. National minorities (Russians, Ukrainians, Poles and others) have the right to get, prepare and distribute information on Radio and Television in their native languages (Art. 22). But the law does not guarantee a realization of this right and does not presupposes a mechanism of its realization. State teleradiobroadcasting takes a responsibility only to develop and propagate national language and culture and the problems of national minorities are regarded as their own problems but not as a concern of state and society. Thus trying to create a domestic information space as one of the most important elements of sovereignty a post-communist state does it by a nondemocratic method, quite normal for it, i.e. by a restriction and suppression of the rights of others. The motives of such an approach are clear, they lie in the desire to change radically a deep russification of the population by "powerful" methods in a very short time. In reality it results in losing contact of the law norm with the existing situation, a real state of things.

Foreign participation in teleradiobroadcasting
According to the legislations of the Eastern European countries citizenship of a given country or residence for juristic persons is a condition of getting a licence. Some laws, for example, a byelorussian law, prohibit foreigners to have organs of radio and television in the territory of a given country.

But it is legislatively allowed to invest foreign capital in companies and institutes producing and transmitting information and to set up joint ventures. An extent of participation of foreign capital in teleradiobroadcasting of a given country is regulated by national legislations in different ways. In Slovenia foreigners and juristic persons can possess to 49 percent of the total value of the capital of the company or institute (Art. 3).

In Poland foreigners are allowed to possess to 33 percent (one third) of the capital, to control not more than 33 percent of shares or to have not more than 33 percent of votes in the general meeting of shareholders (Art. 35).

The Belarusian Law specifies that foreign juristic and natural persons cannot possess more than 20 percent of the capital of television or radio body or more than 20 percent of rotes in the general meeting of shareholders (Art. 5o).

According to the legislations foreign participation in teleradiobroadcasting is restricted and does not presuppose a possession of controlling interest of teleradiocompany or total value of the capital. Moreover in all cases when foreign participation in teleradio broadcasting is legislatively secured, the right of the state for control over programmes is specified. Slovenia: "The republican administrative body authorized for the field of provision of information gives consent to contracts on foreign investments ..." (Art. 3).

Belarus: "programme policy of television or radio body must be fully controlled by republican party" (in the case of foreign participation in teleradiobroadcasting) (Art. 50).

In the laws of other Eastern European countries included in the documents analysed there are not norms concerning a participation of foreign juristic or natural persons in the teleradiobroadcasting of a given country.

The adoption of the laws on electronic means of mass information in the countries of the Eastern Europe affirms that they  are taking the path of legal regulation of the processes of mass communication and the control of the legislative acts shows a progress achieved by each of the countries on this path.

The Broadcasting Act of Poland seems to be the most progressive. On our opinion the regulation on National Broadcasting Council is one of the most powerful aspects of this law. The existence of the Council, independent and having wide powers, allows to combine hard regulations, norms, quotas of the law with a possibility of elastic decision including the problems of the protection of national interests.

The Hungarian legislation regulates the protection of national and european programmes with a system of quotas more detailed in comparison with other legislations.

The Slovenian, Hungarian, Lithuanian legislations pay a special attention to the protection of the interests of national minorities in the field of teleradiobroadcasting using a system of quotas for this purpose.

The Slovenian, Polish, Byelorussian legislations specify the conditions of the participation of foreigners and juristic persons in national teleradiobroadcasting.

However some common features concerning the protection of national interests are characteristic for the majority of legislative acts. Declarativeness is one of them: the aim is declared but there is not a mechanism of its realization

A great role of the state, supervising, controlling and punishing, especially in relation to the regulation of the interrelations with foreign partners is the other specific feature.

Finally the appearance of legislation does not always mean democratic transformations. It sometimes happens that a law formally working for the image of the legal state conflicts with it in reality. The project of the Law of Republic of Belarus is bust such a law. It secures s state of things formed long ago and not changed yet: radio and television are subordinated to the bodies of the state administration of the republic, to the bodies of executive power. It is quite logic that the protection of national interests is presented in the project of the Law as a protection of the official doctrine of the "development of information space".

